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CODE OF MASSACHUSETTS REGULATI ONS
T1TLE 453: DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT

CHAPTER 7. 00: APPRENTI CE TRAI NI NG

Current through Septenber 29, 2000

7.01: Authority, Purpose, and Scope

(1) Authority. 453 CMR 7.00 is pronul gated under the authority of MGL. c. 23. § 3
c. 23. 88 11F, 11Gand IIK

(2) Purpose. 453 CMR 7.00 establishes:

(a) Criteria under which the Departnent of Labor and Wrkforce Devel opnent’'s Division
of Apprentice Training may continue to be recogni zed as an appropriate agency for

regi stering | ocal apprentice prograns for federal purposes pursuant to the Fitzgerald
Act, 29 U S.C. 8§ 50 and the federal regulations pronul gated thereunder, 29 CFR §8
29.1 through 29.13;

(b) M ni num standards governi ng apprenticeship in Massachusetts to naintain the
integrity of enployment-based training prograns and to safeguard the wel fare of
Massachusetts apprentices;

(c) Application procedures and requirenents for obtaining status as a Massachusetts
regi stered apprentice program

(d) Procedures for redressing nonconpliance by apprentices or apprentice program
sponsors with any Massachusetts or federal |aw governing apprenticeship; and

(e) Notice and recordkeeping requirenments with which all registered apprentice
prograns nust conply.

(3) Scope. 453 CVR 7.00 shall apply to any person, firm corporation, or other entity
that applies for registration of an apprentice programw th the Departnent of Labor
and Wor kforce Devel opment's Division of Apprentice Training, or enters into
apprenticeship arrangenents with regi stered apprentice program sponsors or

apprenti ces.
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7.02: Definitions

Apprentice. Any person. at |east 16 years of age, except where a higher m ni num age
standard-is otherwi se fixed by law. who is participating, through enploynent. in an
approved schedul e of work experience supplenented by related -instruction and who is
a party to an apprentice agreenent registered with the Departnent of Labor and
Wor kf orce Devel opnent's Division of Apprentice Training.

Apprenticeabl e Cccupati on. An occupation which possesses all of the follow ng
characteristics

(a) It involves nechanical, cognitive, literacy and technical skill and know edge
whi ch customarily requires a mnimumof two years or |onger of work, training, and
| earni ng experience to | earn the occupation;

(b) It is custormarily learned in a practical way through a structured, hands- on,
systematic program of on-the job training and task rotation that involves the
devel opnent of skills sufficiently broad as to be applicable in Iike occupations
t hr oughout an industry and not narrowy restricted to the tools, materials and
processes or operations of a single enployer;

(c) It is clearly identified and comonly recogni zed t hroughout an industry and it is
not part of another apprenticeabl e occupation unless such part is commonly practiced
t hroughout an industry as an identifiable and distinct occupation possessing all of
the characteristics set forth in 453 CVR 7.02;

(d) It requires a neasurabl e conponent, dependi ng upon the conplexity and demands of
t he occupation, of instruction or study in related and technical subjects to
suppl ement wor k- acquired skills.

Apprentice Agreenent. A witten agreenent which conforns to the standards
establi shed under MG L. c. 23. 88 11E through 11L and 453 CVR 7.00 and is entered
into between an apprentice and an apprentice program sSponsor.

Apprenti ce Council. The Massachusetts Apprentice Council established under MG L. c.
23, § 11E

Apprentice Program A programfor the, recruitnment, selection, enploynent, training,
and qualification of apprentices.

Apprentice Program Sponsor. Any person, association, committee, organization
corporation, partnership, or other entity operating an apprentice programand in
whose nane the programis registered.
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Apprenticeship Conmttee. Those persons designated by the apprentice program sponsor
to act for it in the admnistration of an apprentice program

Deputy Director. The Deputy Director of the Departnment of Labor and Wrkforce
Devel opnment' s Division of Apprentice Training and hi s/ her designees.

Deregistration. The term nation of the registration status of an apprentice program

Director. The Director of the Departnment f Labor and Wrkforce Devel opnent and
hi s/ her desi gnees.

Di vi sion. The Departnent of Labor and Workforce Devel opnent’s Division of Apprentice
Tr ai ni ng.

Enpl oyer. Any person or organi zation enpl oying an apprentice, whether or not such
person or organization is a party to an apprentice agreenent with the apprentice.

Regi stration of Apprenti ce Agreenent. The acceptance and recording of an apprentice
agreement by the Division following a determ nation by the Deputy-Director that the
agreenment neets the requirenents of MG L. c. 23.88 11E through 11L and 453 CMWR

7. 00.

Regi stration of Apprentice Program The acceptance and recordi ng of an apprentice
program by the Division followng a determnation by the Deputy Director that the
programneets the requirements of MG L. c. 23. 88 11E through 11L and 453 COWR 7.00

Rel ated I nstruction. O ganized classroominstruction designed to provide the
apprentice with the
t heoretical and technical - know edge related to the apprentice's trade.

Suspension. The tenporary term nation of the registration of an apprentice program
which is

instituted by the Division for cause.

7.03: Eligibility for apprentice Program Regi stration

No apprenticeshi p program sponsor shall be eligible for registration unless:

(a) The occupation at issue is an apprenticeable occupation as defined in 453 CW\R
7.02;

(b) The terns and conditions of the proposed apprentice programconply with the
requi renents of
MGL. c. 23. 88 11E through 11L and 453 CWR 7.00; and

(c) The proposed apprentice programconforns to the Massachusetts State Plan for
Equal Enpl oyment Cpportunity in Apprenticeship and Training.
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7.04: Procedure for Apprentice Program Regi stration

(1) Al new applicants for apprentice programregistration nust submt to the
Di vision the foll ow ng:

(a) A conpleted application formas prescribed by the Deputy Director:

(b) Docunentation describing the proposed apprentice programincluding, but not
limted to, a description of the relevant work processes on which the apprentices
will work, the terns and conditions of enploynent, arrangenents for supervision of
t he apprentices, and the provision of related instruction;

(c) A copy of the apprentice agreenent form

(d) If the apprentice program sponsor will be adm nistering the programthrough an
apprenticeship conmttee, docunentation describing the organization of the conmttee
and the functions of each of its nenbers;

(e) Docunentation that the apprentice program sponsor’'s apprentice activities are
primarily located in Massachusetts. Such docunentation shoul d include evidence of the
fol |l ow ng:

1. That the majority of the work to be perforned by the apprentices will occur in
Massachusetts;

2. That the efforts to conduct outreach for new apprentices will be directed in
Massachusetts;

3. That the adm nistration of the proposed apprentice programw ||l be conducted in
Massachusetts; and

4. That all docunents and records concerning the proposed apprentice programw || be
| ocated in Massachusetts.

(f) A declaration concerning whether the apprentice program sponsor will give credit
towards conpl etion of the programfor any rel evant hands-on training or rel ated

i nstruction which an apprentice may have received while previously participating in
ot her apprentice prograns or while enpl oyed by previous enployers in the rel evant
occupation and, if so, the terns and conditions under which such credit will be

gi ven.

(2) If the applicant for apprentice programregistration is an enployer or an

enpl oyer's association who is a party to a collective bargai ni ng agreenent which is
applicable to the trade for which the apprentice programis being devel oped, such
appl i cant nust provide a copy of its registration application to the collective

bar gai ning agent no later than two weeks before the date that the application is
filed with the Division. Wth its application for registration, the apprentice
program sponsor may submt a witten acknow edgenment by the collective bargaining
agent that.
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such agent has no objection to the registration of the apprentice program |f no such
acknow edgenent is submtted, the applicant nust submt to the Division with its
application

docunentation that the collective bargaining agent was provided a copy of the
application and

was notified that it has the right to file comments with the D vision concerning the
appl i cation.

The Division shall allow no | ess than 30 cal endar days nor nore than 60 cal endar days
for

recei pt of comments by the collective bargaining agent before final action on the
application is taken.

If the applicant for apprentice programregistration is an enpl oyer or an enpl oyer's
association who is a party to a collective bargai ning agreenent which is applicable
to the trade for which the apprentice programis being devel oped, such applicant nust
submt with the application a statenent attesting to such fact.

(3) If the applicant for apprentice programregistration is involved in any abnor nal
labor condition, such as a strike, |ockout, or other simlar condition, the
application of an apprentice programshall be wi thheld until such issue is resol ved.

(4) The Deputy Director may deny an application for registration upon a finding that
t he proposed apprentice program does not conply with MG L. c. 23. 88 11E through
11L. 453 COVR 7.00, or the Massachusetts State Plan for Equal Enpl oynent Cpportunity
in Apprenticeship and Trai ning. Applicants shall be advised by the Deputy Director in
writing of the denial and the reasons therefore.

(5) Follow ng registration of an apprentice program the apprentice program sponsor
must notify the Division pronptly in witing of any nodifications to the program or
material changes in the information submitted with the application for registration
7.05: Standards for Apprentice Prograns

Al'l registered apprentice progranms nust conply with the foll ow ng standards:

(1) The apprentice nust be enployed and trained in an apprenticeabl e occupation as
defined in 453 CVR 7.02,

(2) The apprentice shall be provided no | ess than 2,000 hours per year of enpl oynent
in the relevant occupation

(3) The apprentice shall be provided with description of the work processes in which
he or she will work and an approximation of the proportion of time to be spent in
each maj or process;
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(4) The apprentice program sponsor shall ensure that the apprentice receives
approxi mat el y150 hours per year of related instruction in al subjects rel ated
to the trade. Such instruction may be given in a classroom or through
correspondence courses or other forms of self-study but nust be approved by
the Deputy Director. The sponsor will not necessarily be responsible for
payi ng the cost of the related instruction or any books, other witten
materials, or supplies necessary for such instruction. If, however, the
apprentice is to be responsible for all or any portion of such costs, the
apprentice agreenent nust con rain an explicit statenent to that effect;

(5) The sponsor nust ensure that the apprentice will be paid no | ess than an
amount specified in a predeterm ned schedul e of wage rates. Such wage rates
shal | be expressed as a percentage of the established journey person rate and
shal | progressively increase consistent with the |evel of skill acquired by
the apprentice for the duration of tinme that the apprentice participates in

t he apprentice program The apprentice's scale of wages shall average not

| ess than 50% of the journey person rate for the termof apprenticeship;

(6) The journey person rate used for establishing the apprentice's wage
schedul e shall be stated in dollars and cents and shall be reviewed annual |y
and, if appropriate, re-adjusted;

(7) The entry apprentice wage rate shall be not |ess than the m ni nrum wage
prescribed by applicable state or federal |aw,

(8) The apprentice shall be given performance evaluations at the tinme of each
step increase but no I ess than two performance eval uati ons per year. Such
eval uations shall be in witing either on forns prepared by the D vision or
forns prepared by the apprentice-program sponsor and approved by the Deputy
Director. Nothing , in 453 CVR 7.05 shall preclude the apprentice program
sponsor from providing oral performance evaluations in addition to the
witten eval uations required hereunder;

(9) The ratio of apprentices to journey persons indentured by the apprentice
program sponsor shall not exceed the ratios specified in the nost recent
version of the Division's Ratio Policy Inplenmentati on Manual ;

(10) The apprentice shall be trained in safe and heal t hful work practices and
shall work only in environnents that comply with all applicable Massachusetts
and federal occupational safety and health standards;

(11 ) The apprentice shall not be less than 16 years of age. The enpl oynent
of apprentices between the ages of 16 and 18 shall comply with all applicable
Massachusetts and federal child | abor |aws;

(19) The apprentice program sponsor may, at its discretion, grant credit or
advanced standing to an apprentice for hands-on training or rel ated
i nstruction which the apprentice nmay have
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obtai ned while previously participating in other apprentice prograns or while
enpl oyed by previous enpl oyers. However. such previous training or experience
must be docunented and conply with MG L c. 23, 88 11E through 11L and 453
CVR 7.00. Step increases in pay shall be conmensurate with the credit given
tot he apprentice. The granting or denial of credit or advanced standing to
any particular apprentice nmust conformto the apprentice program sponsor's
stated policy on this issue as described in the apprentice program
application materials and in the apprentice agreenent;

(13) Upon successful conpletion of the apprentice program the apprentice
program sponsor shall provide the apprentice with a certificate evidencing
conpl etion of the program and

(14) The apprentice program sponsor shall establish a procedure to receive,
i nvestigate, and resol ve conplaints and concerns rai sed by apprentices
relative to the apprentice program To the extent possible, confidentiality
of the information provided to the apprentice program sponsor concerning
matters rai sed by apprentices s all be nmaintained.

7.06: Registration of Apprentice Agreenents

(1) Al apprentices participating in an apprentice program nust execute an
apprentice agreenment with 1lhe apprentice program sponsor

(2) No apprentice agreenent shall be effective until it is submtted to, and
approved by, the Deputy Director.

(3) No apprentice programsponsor may submt for registration an apprentice
agreenment if, at the tine that the apprentice agreenent is submtted to the
Di vi sion, the sponsor has reason to believe that the apprenti ce who executed
the agreenent will not be provided continuous enploynent for the entire
period of time required to conplete the program

(4) The apprentice agreenent shall contain he follow ng terns, conditions,
and i nformation:

(a) The nanes and signatures of the contracting parties;

(b) If the apprentice is a mnor, the nanme and signature of the apprentice's
parent or guardi an;

(c) The apprentice's date of the birth;
(d) The nanme and address of the apprentice program sponsor and the Division;

(e) The nane of the trade or craft in which the apprentice is to be trained;
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(f) The date on which the apprentice's participation in the programis to
commence and the term of apprenticeship;

(g) The nunber of hours per year of hands -on training that will be provided
to the apprenti ce;

(h) The nunber of hours per year of related instruction which the apprentice
will receive and whether the apprentice will be responsible for paying any or
all of the costs of related instruction.

(i) The total nunmber of hours of hands-on training and related instruction
required of the apprentice for conpletion of the program

(j) A description of the work processes in which the apprentice will work and
an approxi mati on of the proportion of tine to be spent in each nmajor process;

(k) A statenent of the graduated scale of wages to be paid to the apprentice
as described in 453
CVR 7.05(5);

(1) A statenent describing the duration and conditions of .the probationary.
Period and the term and conditions governi ng apprentice agreenent
cancel l ation as prescribed by 453 CVMR 7. 07,

(m A statenent that the apprentice will be given equal opportunity in all
phases of the apprentice programand will not be discrimnated agai nst based
on race, color, religion, national origin, gender, or sexual orientation;

(n) The nane(s), addresses) and tel ephone nunber(s) of the individual (s)
desi gnated by the apprentice program sponsor to receive, investigate, and
resol ve conpl aints and concerns raised by apprentices relative to the
apprentice program

(o) A statenent that if the apprentice has a conplaint or concern relative to
the apprentice program which, after fully exhausting all internal procedures,
is not resolved by the apprentice program sponsor to the apprentice's
satisfaction, then the Deputy Director is available to receive, investigate,
and resolve the conplaint or concern Matters unrelated to 453 CVR 7.00 or
MGL. c. 23. 88 11E through 11L are not subject to such review

(p) A statenment that the apprentice's participation in the apprentice program
is governed by MGL. c. 23 88 11E through 11L and 453 CMR 7.00; and

(gq) The armount of credit which the apprentice program sponsor will give to

t he apprentice towards conpletion of the program if any, Sorry any rel evant
hands-on training-or related instruction which the apprentice nmay have

obtai ned while previously participating in other apprentice prograns or while
enpl oyed by previ ous enpl oyers.
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(5) Wthin 30 cal endar days of an apprentice's cancellation or conpletion of
the apprentice program the apprentice program sponsor nmust send witten
notification thereof to the Division.

7.07: Probation and Cancel |l ati on of Apprentice Agreenents

(1) The apprentice program sponsor shall establish a probationary period for
new apprentices during which time the apprentice agreenent nmay be cancel ed by
any party to the agreenent for any reason upon notice to the D vision. Upon
conpl etion of the probationary period, the apprentice shall be given ful
credit for the termof the probationary period toward conpletion of the
apprentice program

(2) Following the probationary period, an apprentice agreenent nmay be
cancel ed either by consent of all of the parties to the agreenent or by one
or nore parties upon a showi ng of sufficient cause. If cancellation is sought
by a party to the agreenent other than the apprentice, the apprentice shal

be given notice of the proposed cancellation and a reasonabl e opportunity to
make corrective action.

(3) The apprentice program sponsor shall give witten notice to the Division
of the cancellation of any apprentice agreenent and the reason(s) therefore
wi thin 30 cal endar days of the cancell ation.

(4) At any tine during the period of apprenticeship, the Deputy D rector may
cancel an apprentice agreenent where he or she deens appropriate.

7.08: Suspension and Deregistration of Apprentice Prograns

Suspensi on or deregistration of an apprentice program nmay be effected
voluntarily by the apprentice program sponsor or by order of the Deputy
Director.

( 1) Voluntary Deregistration by Sponsor. The apprentice program sponsor may
voluntarily deregister an apprentice program by providing witten notice of
such voluntary deregistration to the Division which shall include the
effective date of the deregistration. Follow ng recei pt of such notice, the
Deputy Director shall provide witten acknow edgenent of the deregistration
to the apprentice programsponsor. Wthin ten business days of receipt by the
apprenti ce program sponsor of such acknow edgenent, the sponsor mnust provide
witten notice to all apprentices of the deregistration of the apprentice
program whi ch shall state that such deregistration automatically effects the
termnation of all apprentice agreenents executed thereunder
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2) Suspension or Deregistration by the Division



(a) The Deputy Director may institute proceedings to suspend or deregister an
apprentice program upon finding of sufficient cause. The apprentice program
sponsor shall be notified in witing of the proposed suspension or

deregi stration and reasons therefore in the case of a suspension, the sponsor
shall also be notified of the intended duration of the proposed suspension
and any conditions that nust be nmet before reinstatenent of the registration.
Any of the follow ng shall constitute sufficient cause for suspension or
deregi stration

1. False statenents or material om ssions in the application for registration
or docunentation submtted therewith

2. Violation of any of the requirements of MG L. c. 23. 88 11E through 11L
or 453 CVR 7.00; or

3. Violation of any Massachusetts or federal |aw which the Deputy D rector
determ nes to be of such serious and conpelling nature to warrant suspension
or deregistration of the apprentice program

(b) Apprentice program sponsors shall have the right to a hearing before the
Deputy Director on a proposed suspension or deregistration by submtting a
witten request for a hearing within ten business days of receipt of the

noti ce of suspension or deregistration. Such notice nust state the main facts
and points of |law the apprentice program sponsor intends to raise at the
hearing in support of its contention that the proposed action should not be
taken. If the D vision does not receive such request within ten busi ness days
of the sponsor's receipt of the notice, the proposed action will be effective
i mredi atel y upon expiration of such ten day peri od.

(c) If arequest for a hearing before the Deputy Director is filed tinely,
the Deputy Director shall conduct such hearing in accordance with the

St andard Adj udi catory Rules of Practice and Procedure, 801 CWVR 1.01: For nal
Rul es. Follow ng the hearing, the determ nation of the Deputy Director shal
be filed with the Director and notice of such determ nation shall, at the
sane time, be sent to all interested parties.

(d) If no appeal of the determ nation of the Deputy Director is filed with
the Director within ten business days of filing and notice of the Deputy
Director's determination, such determ nation shall be effective imediately
upon expiration of such ten day period. If an appeal is filed tinely by an
interested party, the Director shall conduct a hearing on the proposed action
in accordance with the Standard Adjudicatory Rules of Practice and Procedure,
801 CWVR 1.01: Formal Rules. Follow ng the hearing, notice of the
determnation of the Director shall be sent to all interested parties.

(e) Any interested party aggrieved by the determ nation of the D rector may
appeal to the superior court as provided in MG L. c¢c. 23. 88 11K . |If no
such appeal is filed within 30 cal endar days fromthe date of receipt of the
notice of the Director's determ nation, such determ nation shall be effective
i medi atel y upon expiration of such 30 day period.
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(f) Wthin ten business days of the effective date of a suspension or
deregi stration, the apprentice program sponsor mnust provide witten notice to
all apprentices that, for the period of such suspension or deregistration,



all apprentice agreenents are automatically term nated

(3) Docunentation of Apprentice Hours. within 30 cal endar days of the date
of the deregistration (either voluntary or involuntary) of an apprentice
program the apprentice program sponsor shall send to the Division a copy of
al |l docunents denonstrating the nunber of hours of hands-on training and
related instruction obtained by all apprentices enployed in the program

7.09: Reinstatenent of Apprentice Program Registration

Any apprentice program suspended or deregi stered pursuant to 453 CVR 7. 08 nay
be reinstated, at the discretion of the Deputy Director, upon presentation to
the Deputy Director of adequate evidence that the condition that gave rise to
the action has been rectified. Follow ng a deregistration for cause, the
apprentice sponsor nmay not file a request for reinstatenent of registration
prior to six nonths after the effective date of the deregistration

Upon reinstatenent of an apprentice programfollow ng a suspension or

deregi stration, the apprentices enpl oyed under such program shall be given
credit for any bona fide hands-on training or related instruction obtained by
such apprentices during the period of the suspension or deregistration.
However, the anount of credit for hands-on training shall not exceed the
nunber of hours of such training corresponding to six nonths of enploynent in
the trade in which the apprentice is registered.

7.10: Recordkeepi ng

(1) Registered apprentice program sponsor; shall maintain the follow ng
docunents in a centralized |ocation in Massachusetts and shall make such
records available to the Deputy Director:

(a) A conplete copy of the apprentice program sponsor’s application for
registration and all documentation submtted therew th;

(b) Docunentation concerning any violations of MGL. c. 23.8811E through 11L
or 453 CVR 7.00 cited by the Division or any prior action instituted by the
Di vision to suspend or deregister the apprentice program

(c) Copies of all current or cancel ed apprenti ce agreenents;
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(d) Copies of all certificates evidencing conpletion by apprentices of the
apprentice program

(e) Acurrent list of journeypersons who are nenbers or enpl oyees of the
apprentice sponsor and are licensed in the trade covered by the apprentice
program The list shall include the |license nunbers of each such

j our neyper son;

(f) Docunents concerning any conpl aints or concerns by apprentices and efforts
by the apprentice program sponsor to investigate and resol ve such nmatters;

(g) Docunentation of the nunber of hours of hands-on-training provided to
each apprentice in the program

(h) Docunentation of the nunber of hours of related instruction received by
each apprentice in the program and

(i) Copies of all apprentice perfornmance revi ews.

(2) Documents required by 453 CVR 7.10(1) shall be retained for a period of
not |ess than ten years.

7.11: Limtations of Regul ations
(1) Nothing in 453 CVR 7.00 shall operate to invalidate:

(a) Any termor condition in any collective bargai ni ng agreenent between
enpl oyers and enpl oyees establishing nore stringent standards of
apprenticeship; or

(b) Any special provisions instituted by the apprentice program sponsor for
the benefit of veterans, mnority persons, or wonen which are not otherw se
prohi bi ted by I aw.

7.12: Severability

I f any provision of 453 CVMR 7.00 is held to be unconstitutional or
inconsistent, either on its face or as applied, with any provision of
Massachusetts or federal |aw, the unconstitutionality or inconsistency shall
not affect the remaining provisions.



